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Item No: C0217 Item 3 

Subject: PLANNING PROPOSAL - 168 NORTON STREET, LEICHHARDT  

File Ref: 17/6032/11648.17     

 
 

 

Prepared By:  Kim Johnston - Planning Consultant, Leichhardt  

Authorised By:  Gill Dawson - Group Manager Strategic Planning 

SUMMARY 

A Planning Proposal was submitted to Inner West Council on 5 December 2016 by Uniting 
(formerly Uniting Care) seeking to amend Leichhardt Local Environmental Plan 2013 as it 
applies to 168 Norton Street, Leichhardt to facilitate redevelopment of the site for the purpose 
of a mixed use, self-contained seniors housing development with affordable housing pursuant 
to the provisions of State Environmental Planning Policy (Housing for Seniors or People with a 
Disability) 2004 (Seniors SEPP 2004).  

While Council officers broadly support the objectives of the Planning Proposal, following 
further analysis, and in response to concerns raised by Council officers, the Planning Proposal 
will be required to be amended by the Proponent through imposition of conditions on the 
Gateway Determination with a revised urban design scheme required prior to exhibition. The 
changes required to the Planning Proposal will be included in the report to the Department, 
and are presented for endorsement and submission to the Minister for Planning for Gateway 
determination. 

RECOMMENDATION 

THAT: 

1. 	 The attached Planning Proposal be forwarded to the Minister for Planning for a 
Gateway determination in accordance with Section 56 of the Environmental 
Planning & Assessment Act 1979; 

2. 	 The Department of Planning and Environment be requested to delegate the plan 
making functions, in relation to the subject Planning Proposal, to Council; 

3. 	 Following receipt of a Gateway determination, and compliance with any conditions 
and following the required changes being made by the Proponent, the Planning 
Proposal and supporting documentation be placed on public exhibition for a 
minimum of 28 days and public authorities be consulted on the Planning Proposal 
in accordance with the Gateway determination; and 

4. 	 A report be presented to Council at the completion of the public exhibition period 
detailing submissions received and the outcome of consultation with public 
authorities. 

BACKGROUND 

A Planning Proposal was submitted by City Plan Services on Uniting's behalf on 5 December 
2016 requesting an amendment to the Leichhardt Local Environmental Plan 2013 (LEP 2013) 
as it applies to 168 Norton Street, Leichhardt (the site). Under the recent review of the 
Planning Proposal process by the State Government, Council has 90 days until 5 March 2017 
to decide whether to support this Planning Proposal. The Planning Proposal and supporting 
documentation has been reviewed by Council Officers with a meeting held with the Proponent 
on 20 January 2017 to discuss some concerns with the proposal. There are a number of 
changes that are recommended to be made to the Planning Proposal to be undertaken by the 
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Proponent prior to exhibition including to the proposed amending clause to LEP 2013 as well 
as the proposed urban design scheme for the site.  

The Planning Proposal prepared by the Proponent is generally supported by Council officers, 
subject to various changes to be undertaken to the Planning Proposal by the Proponent 
following the Gateway Determination. The changes are discussed in this report and relate to 
amendments to the building envelope controls including increasing some of the setbacks of 
the building envelope and other urban design issues including the provision of a larger deep 
soil zone, increased tree planting and additional communal open space. 

FINANCIAL IMPLICATIONS 

The proponent has paid fees for the assessment and preparation of a planning proposal for 
submission to Gateway. An additional fee is payable to progress the Planning Proposal 
subsequent to a Gateway determination. The proponent will also be responsible for meeting 
costs associated with revising documentation prior to exhibition as required by a Gateway 
determination and for the peer review of this material or additional studies should they be 
deemed necessary. 

OTHER STAFF COMMENTS 

Background to the Proposal   

The site has been the subject of significant discussions and negotiations between the owners 
of the site, Uniting (formerly UnitingCare Ageing), and Council. In February 2013, 
representatives of Uniting met with representatives of Leichhardt Municipal Council, now Inner 
West Council, to discuss housing issues and potential planning options for a number of their 
Leichhardt properties. These properties included Annesley House, located at 15-17 Marion 
Street Leichhardt, Harold Hawkins Court, located at 168 Norton Street, Leichhardt (the site the 
subject of this Planning Proposal) and Lucan Care and Wesley Church at 1-3 and 5 Wetherill 
Street Leichhardt. The discussions continued, as outlined below, for all three properties, 
however, the current Planning Proposal is only for 168 Norton Street, Leichhardt. 

Council resolved at its meeting on 23 April 2013 to commence negotiations with Uniting to 
establish a planning agreement applying to the site to assist in the provision of affordable and 
supported housing at those locations for people of all ages, key workers and people with 
disabilities. Further, that in order to maximise Council’s support for the social benefit enabled 
through the dedication of these valuable land holdings, and in light of the clearly stated 
philanthropic intent of Uniting to assist in the capacity of Leichhardt’s residents to `age in 
place’, that Council explore opportunities made available to projects on both sites through the 
granting of density bonuses. 

On 20 August 2013, a report was presented to the Housing Advisory Committee outlining 
progress in relation to the Uniting Properties, which noted that Council staff had begun the 
process of preparing for the negotiations for establishing an agreement with Uniting and 
identifying the key outcomes Council would like to achieve in relation to the two sites, namely: 

 Facilitating the redevelopment of both sites 
 Ensuring that redevelopment is financially viable  
 Achieving a significant housing outcome in terms of the provision of one or more of the 

following on each of the sites: 
Modern Aged Housing 
Affordable Housing for Key Workers  
Supported Housing 

 Activating the ground level Norton Street frontage 
 Providing on-site parking suited to the likely future demand created by tenants 
 Ensuring that urban design considerations inform the ultimate building envelope and 

development footprint and confirm an upper limit in terms of floor area  

384 



 

 

 
 

 
 

 

 
 

 
 

 
   

 

 

 
 

 

 
 

  

 
 
 
 
 
 
 

 

 
 

 

 
 

 

 
 

Council Meeting 
28 February 2017 

 Involving the local community and other key stakeholders throughout the process 

In January 2014, the Mayor commenced community consultation on the proposal following 
correspondence from Uniting. This took the form of three community forums. The first 
Community Forum was held on 12 March 2014, attended by 62 people, where presentations 
were provided by Council and Uniting on housing issues and the proposal. The forum then 
discussed, in small groups, the issues with unanimous support for Council working with Uniting 
to address the housing Issues. Council considered the outcomes of this forum at its meeting 
on 27 May 2014, where it resolved to proceed to work with Uniting, the local community and 
other key stakeholders to confirm guiding principles and to develop plans for the future 
development of all three (3) Uniting properties with continued community consultation.   

The second Community Forum was held on 14 July 2014, attended by 18 people, the purpose 
of which was to develop guiding principles for the sites. Presentations were made by Council 
and Allen Jack + Cottier (AJ&C), the urban design/Architectural consultants engaged by 
Council.  AJ&C presented a set of draft guiding principles, which were based on Council 
reports, discussion with owners and initial research by the architects. The participants were 
then asked to rate each of the draft guiding principles, which were then used to inform the 
concept options that would be presented at the next forum. These guiding principles (in order) 
included:-

Rating Principles 
Highest rating 1. Achieve significant housing outcomes 

2. Facilitate Development 
Mid rating 3. ensure development is financially viable 

4. 	Continue to provide and improve services to local 
residents – able to live longer in own home 

5. 	 Activate Norton Street 
6. Ensure urban design informs the building envelope 

Lower rating 7. provide local employment 
8. Provide on-site [parking suited to use 
9. Involve local community and stakeholders throughout 

the development process. 
10. Design principles 

The third Community Forum was held on 31 July 2014, attended by 20 people, with 
presentations from Council and AJ&C. The purpose of this final forum was to present and 
review broad ‘Concept Options’ for the three sites. The options were prepared by AJ&C in 
response to the guiding principles developed in the second community forum. In relation to the 
site, the participants generally considered the building envelope to be positive given it would 
activate Norton Street, it was a significant improvement on the current development on the site 
and the envelope aligned the buildings with the street and allowed for good sight lines. The 
controls developed by AJ&C for the site resulting from the community forums are outlined in 
Table 1 and Figure 1. 

In summary, the community forums reflected a keen interest for the redevelopments to occur, 
which were clearly outlined in the top two voted principles, with the proposed concept options 
for all three sites generally being positively received. Participants agreed with the need for 
greater social housing within the Leichhardt area and supported the future developments 
particularly with regards to enabling greater access to sunlight, activation of street frontages 
and provision of community/public space.  

Table 1 Site Controls from Community Forum 
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Control Norton Street frontage Carlisle Street frontage 
Site 
Objectives 

 Activate ground floor Norton Street streetscape 
 Street frontage height to align with existing 

 Provide a residential 
development that 
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neighbours parapets 
 Ensure that the scale and modulation responds 

to the existing fine-grain context 
 Improve pedestrian access 
 Activate the rear lane by providing pedestrian 

access to the development 
 Ensure good amenity to the residential 

component of the development 
 Provide sufficient areas of private and 

communal open space for the residential 
component of the development 

integrates with the 
surrounding context 

 Provides sufficient off 
street parking for building 
use 

 Encourage use of public 
transport, buses and light 
rail 

 Improve streetscape 

Site  Build to street alignment and continue strong  Provide landscaped front
Provisions street edge 

 Continue existing fine-grain pattern along 
Norton Street 

 Ensure clear interface between retail and public 
domain by use of fenestration 

 Step down building entries to retail/commercial 
tenancies to follow the fall of street to ensure 
level pedestrian access 

 Continue street awnings along active frontage 
of Norton Street 

 Provide street address and access from Norton 
Street to upper level residential 

 Vehicle access to basement parking from rear 
lane 

 Rear building setback to allow access to 
pedestrian entries, loading zones and parking 

 Minimise overshadowing to neighbours 
 Articulate the built form along the lane by 

providing entries, balconies and fenestration. 
This will also provide surveillance of the lane 
increasing safety and security. 

setback with deep soil 
planting 

 Respect adjacent 2 storey 
residential on Carlisle 
Street by stepping down 
built form from 4 storeys 
to 3 storeys to Carlisle 
Street and laneway 

 Residential address off 
Carlisle Street 

 Share entry to basement 
parking with Norton Street 
development 

Floor to 
Ceiling 
Heights 

Commercial/retail street level – 3.6m Commercial/retail street level 
– 3.6m 

Commercial/retail upper levels – 3.3m Commercial/retail upper 
levels – 3.3m 

Residential – 2.7m Residential – 2.7m 
Balcony balustrades – 1.1m (included within the 
building envelope) 

Balcony balustrades – 1.1m 
(included within the building 
envelope) 

Estimated 
FSR 

3:1 3:1 
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Figure 1 Building Envelope Plan (AJ&C, September, 2014) 

On 23 September 2014, Council considered a report summarising the details of the community 
forums conducted in July 2014 in relation to confirming the guiding principles and developing 
plans for the future development of the three sites. Council resolved to seek further 
clarification on the legal mechanisms for giving effect to the proposed planning changes and 
sought a briefing on the proposal. 

Such a briefing to Councillors was held on 7 October 2014. Subsequently, a report to the 
Council meeting of 16 December 2014 was prepared seeking endorsement of the outcome of 
the community consultation and the proposed building envelopes for the site, including 
heights, setbacks and indicative FSRs. This report also sought authorisation for the Mayor and 
General Manager to execute a Memorandum of Understanding (MOU) which would outline the 
building envelopes and development controls for each site, protect the community benefit of 
15% affordable housing and the activation of the Norton Street frontage. 

This MOU, the purpose of which is to outline the key principles and objectives for cooperation 
and a future pathway for implementation of planning proposals for the sites,  was subsequently 
signed by both Uniting and the Council on 5 March 2015. The outcomes/controls for the site 
outlined in Table 1 of the MOU are shown in Table 2. 

Table 2 Site Controls as outlined in Table 1 of the MOU 

Site Indicative Proposal and 
Example Use 

Indicative Anticipated 
Community Benefits 

168 Norton Street, 
Harold Hawkins Court 

FSR - 3:1 15% ratio of affordable 
housing or housing for those 
on lower income levels 

Height –5 storeys/ 18 metres Activation of street frontage 
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which may include non­
residential uses such as retail. 

40 Independent Living Units 

While the Planning Proposal is generally consistent with these controls, such controls were not 
based on a detailed assessment of the site. Accordingly, the proponent has been advised to 
revisit the submitted urban design scheme and refine it to provide a satisfactory built form 
outcome that reduces adverse impacts on the amenity of adjoining properties. Such adverse 
impacts result primarily from overshadowing and overlooking into adjoining properties. 

The Site and Context 

The site is located on the western side of Norton Street on the northern edge of the Leichhardt 
town centre, between Macauley Street to the north and Carlisle Street to the south. The site 
comprises an L-shaped lot wrapped around buildings facing Norton Street to the south of the 
site. Pioneers Memorial Park is located 200 metres to the north of the site, while the Town Hall 
is 240 metres to the south. (Figure 2). There are also two (2) medical centres located in close 
proximity to the site including on Short Street and Allen Street within 150 metres of the site. 

The site is located within a mixed use area comprising both residential and commercial 
development. The site is surrounded by low density residential to the north, south and west 
and to the east by multi-storey commercial development along Norton Street. A bus stop is 
located at the front of the site along Norton Street which provides connections to the eastern 
suburbs, Haberfield, Campsie and Canterbury. 

The site is legally described as Lots 1 and 2 in DP 1119151, Lot 1 in DP 963000, Lot 5 DP 
1112635 and Lots 3 and 4 Section 3 in DP 328 and is known as No 168 Norton Street, 
Leichhardt (the site). The site has an area of 1800.7m² and is referred to as Harold Hawkins 
Court. 

The site has two (2) street frontages, with the main frontage being to Norton Street comprising 
approximately 34 metres along the eastern boundary, and a smaller frontage of 14.5 metres to 
Carlisle Street along the southern boundary. A narrow laneway exists along the western side 
boundary of the site, with a frontage to the site of 57 metres (Figure 3). A narrow 
laneway/right of way, approximately 1.83 metres wide, exists along the eastern boundary of 
the portion of the site adjoining Carlisle Street to the rear of the properties facing Norton Street 
to the south (Nos 158-166).  
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Figure 2 Site locality Plan (Source: SIX maps) 

Figure 3 Site Location (Source: SIX Maps) 

There is an existing building on the site, Harold Hawkins Court (Figures 4 and 5), formerly the 

Marlboro Theatre which operated until around 1960. This existing building comprises a three
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(3) and four (4) storey courtyard style brick building, on a nil front setback to Norton Street and 
a 6 metre setback to Carlisle Street. This building, previously used for an aged care facility for 
approximately 40 years containing accommodation for approximately 104 people and 
employing 50 staff, has been vacant since 2004 and is in poor condition. 

The site slopes from the highest point in the south-east corner along the Norton Street 
frontage to the rear north-western corner adjoining the laneway of around 3 metres. The 
majority of the site comprises the building footprint, however, there are several trees located in 
the central courtyard on the site. 

The adjoining development to the south comprises two (2) storey rendered buildings which 
consist of shop top housing developments with vehicle access, service areas and a solar 
collector to the rear (Figures 6 and 7), comprising Nos 158-166 Norton Street. The adjoining 
development to the north comprises a two storey commercial building currently used as a 
restaurant. The remaining adjoining development to the north comprises the rear yards of 
single dwelling houses addressing Macauley Street (Figure 8). Development to the west, on 
the opposite side of the laneway, comprises medium density villa style housing with some 
private open space and living room windows facing the site. 

Development on the opposite side of Norton Street comprises two (2) storey commercial 
buildings while development on the opposite side of Carlisle Street also comprises two storey 
commercial buildings. Development further along Carlisle Street comprises single detached 
dwellings. The Royal Hotel, a local heritage item (Figure 9), is located on the opposite corner 
of Carlisle Street comprising a two storey building.  

Figure 4 Existing Development on the site from Norton Street 
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Figure 5 Existing Development on the site from Carlisle Street 

Figure 6 Adjoining development to the south (No 158-166 Norton Street) 
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Figure 7 Adjoining Development to the South (rear of No 158-166 Norton Street) - 
Carlisle Street elevations 
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Figure 8 Adjoining Development to the north addressing Macauley Street 

Figure 9: Development to the south on the opposite side of Carlisle Street - Royal Hotel 
(local heritage item) 

Current Planning Controls  

The site is zoned B2 Local Centre under LEP 2013 (Figure 10), while the adjoining properties 
to the north and west are zoned R1 General Residential. The objectives of the zone pursuant 
to Clause 2.3 of LEP 2013 are: 

 To provide a range of retail, business, entertainment and community uses that serve 
the needs of people who live in, work in and visit the local area. 

 To encourage employment opportunities in accessible locations. 
 To maximise public transport patronage and encourage walking and cycling. 
 To ensure that development is appropriately designed to minimise amenity impacts. 
 To allow appropriate residential uses to support the vitality of local centres. 
 To ensure that uses support the viability of local centres. 
 To provide a mixture of compatible land uses. 
 To reinforce and enhance the role, function and identity of local centres by encouraging 

appropriate development to ensure that surrounding development does not detract 
from the function of local centres. 
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	 To integrate suitable business, office, residential, retail and other development in 
accessible locations. 

Uses permitted with consent in the B2 zone in item 3 of Clause 2.3 of LEP 2013 include, 
among others, commercial premises, community facilities, residential flat buildings, shop top 
housing and any other development not specified in item 2 (permitted without consent) or 4 
(prohibited). Seniors housing is permissible in the zone since it is not a use which is prohibited 
or permissible without consent. 

Figure 10 Extract from the Zoning Map (LLEP 2013) showing land affected by the 

Planning Proposal 


The maximum FSR for the site is 1:1 pursuant to Clause 4.4(2) and the Floor Space Ratio 
Map (Figure 11). The site, however, is located within “Area 1” and therefore pursuant to 
Clause 4.4A(3) of LEP 2013, the maximum FSR for the site is 1.5:1 subject to the building 
having an active street frontage, the building comprising mixed use development, including 
residential accommodation, and the building being compatible with the desired future 
character of the area in relation to its bulk, form, uses and scale. 

Pursuant to Clause 5.10 of LEP 2013, the site is located within the Whaleyborough Estate 
Heritage Conservation Area (C13). The site is also in close proximity to a local heritage item, 
the Royal Hotel including interiors (Item No I682), located at 156 Norton Street Leichhardt, on 
the corner of Norton and Carlisle Streets to the south of the site (Figure 12). 

It
em

 3
 




393 



 

 

 
 

 

 

 

 
  
 

 
 

 
 
 
 

Council Meeting 
28 February 2017 

It
em

 3
 

Figure 11 Extract from the Floor Space Ratio Map (LLEP 2013) showing land affected by 
the Planning Proposal 

Figure 12 Extract from the Heritage Map (LLEP 2013) showing land affected by the 

Planning Proposal 


The site is affected by Class 5 acid sulphate soils pursuant to Clause 6.1 of LEP 2013. 
However, is not affected by flooding (Clause 6.3 of LEP 2013). The earthworks and 
stormwater controls pursuant to Clauses 6.2 and 6.4 of LEP 2013 are also relevant for any 
future development on the site. 

The site is located within the area affected by the obstacle limitation surface (Clause 6.7 of 
LEP 2013), limiting development on the site to below 110m AHD. The site is also affected by 
aircraft noise (Clause 6.8 of LEP 2013), with the majority of the site being located within the 
20-25 ANEF contour and a small portion along the front of the site being located in the 25-30 
ANEF contour. 
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The site is affected by Clause 6.11A of LEP 2013, the objective of which is to promote 
residential accommodation as part of mixed use developments in business zones to support 
the vitality of neighbourhood and local centres. Development consent must only be granted to 
development for the purpose of residential accommodation on the site if the building 
comprises mixed use development, including residential accommodation, will have an active 
street frontage and the building will be compatible with the desired future character of the area 
in relation to its bulk, form, uses and scale. 

Similarly, Clause 6.13 of LEP 2013 also applies to the site which aims to ensure the provision 
of a mix of dwelling types in residential flat buildings and mixed use developments that 
includes shop top housing. This clause requires that at least 25% of the total number of 
dwellings includes self-contained studio dwellings or one-bedroom dwellings, or both, and no 
more than 30% of the total number of dwellings will include dwellings with at least 3 bedrooms. 

The Leichhardt Development Control Plan 2013 (DCP 2013) effectively controls height for the 
site with the provisions for the Leichhardt Commercial Distinctive Neighbourhood (Part 
C2.2.3.5(C13) imposing a maximum building wall height of 3.6 metres. The site is located 
within the Norton Street – Centro Sub Area (Part C2.2.3.5(c) of DCP 2013) of the Leichhardt 
neighbourhood, which does not include any site-specific numerical controls for height or scale. 
Other controls relevant to the site under DCP 2013 would be considered at DA stage.  

State Environmental Planning Policy No 65 - Design Quality of Residential Apartment 
Development (SEPP 65) and the associated Apartment Design Guide (ADG) as well as State 
Environmental Planning Policy (Housing for Seniors or People with a Disability) 2004 (Seniors 
SEPP 2004) are also relevant to the Planning Proposal. These planning controls are 
considered further in Attachment 1. 

Site Constraints 

As outlined above, the site is affected by heritage, aircraft noise and height restrictions relating 
to the obstacle limitation surface for Sydney airport. These issues are considered by the 
relevant Council Officers in the attached Planning Proposal.    

Request to amend the planning controls 

A Planning Proposal, prepared by City Plan Services, on behalf of Uniting, was lodged with 
Council on 5 December, 2016. The proposal sought to amend LEP 2013 as it applies to 168 
Norton Street, Leichhardt to facilitate redevelopment of the site for the purpose of a self-
contained seniors housing and mixed use development with affordable places by: 

 increasing the maximum floor space ratio for the site from 1.5:1 to 3:1; 
 introducing a maximum height of buildings to RL 59.4; 
 requiring the increased development capacity of the site to be only available for a 

seniors housing development with 15% of dwellings to be ‘affordable places’ under the 
Seniors SEPP 2004; and 

 provision of an active street frontage to Norton Street. 

A meeting was held with the Proponent on 20 January 2017, at which time various concerns 
were raised with the Planning Proposal including: 

 Concerns with the building envelope controls including setbacks to the proposed 
development, particularly the upper levels, along various frontages and boundaries; 

 The lack of detail regarding the proposed maximum height(s) and the location of the 
various maximum heights within the site. In addition, the need to express the maximum 
height in storeys, rather than an RL; 
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	 Urban design issues associated with the development such as the need to provide 
additional deep soil areas, an increase in replacement tree planting and the provision 
of additional communal open space; 

	 The need to ensure the proposed built form is compatible with the heritage 
conservation area within which the site is located; 

	 A Voluntary Planning Agreement (VPA) to be progressed as part of the Planning 
Proposal to ensure the affordable places will be managed by Uniting as a community 
housing provider.  

	 Further/revised information required regarding the ownership of the pedestrian lane 
located at the rear of the properties at Nos 158-166 Norton Street;  

	 A revised basement parking plan which more thoroughly considers potential car 
parking provision, basement entry requirements and traffic generation for the site as 
well as potential upgrade works which may be required to the laneway along the 
western boundary; 

 The requirement to specify more accurately the type of seniors housing to be provided 
on the site, which is to comprise self-contained seniors housing; and 

 The requirement to delete the definition of ‘active street frontage’ from the amending 
clause given it is already defined in LEP 2013. 

Following consideration of the proposal against the ADG and in response to concerns raised 
by Council officers, various changes are required to be made to the Urban Design Scheme as 
presented in the Planning Proposal. Given these concerns, it is considered that the proposal to 
increase the maximum height applying to the site is not supported in its current form. To 
substantiate the proposed FSR of 3:1 and inform a height of building control, it will be 
requested that a Gateway Determination require the planning proposal to be revised prior to 
exhibition. 

The proponent has been advised to revisit the submitted urban design scheme and refine it to 
provide a satisfactory built form outcome that reduces adverse impacts on the amenity of 
adjoining properties. Depending upon the requirements of the Gateway, the urban design 
concept for the site will need to be amended prior to public exhibition. 

Planning Proposal 

The Planning Proposal, included as Attachment 1, has been prepared by Council Officers 
following consideration and assessment of the Proponent’s requested amendments to LEP 
2013. 

The intent of the Planning Proposal is to facilitate redevelopment of the site for the purpose of 
a self-contained seniors housing and mixed use development incorporating 15% of the units to 
be affordable places under the Seniors SEPP 2004, and an activated street frontage 
containing retail premises along Norton Street.  

This redevelopment will take advantage of the orientation and topography of the site to provide 
additional seniors and affordable housing in close proximity to public transport and services. 
This location will facilitate access to services and transport, required by seniors and housing 
for people with a disability, under the Seniors SEPP 2004.  

The Planning Proposal seeks to amend LEP 2013 as follows: 

 Include an “Additional Local Provisions” Clause in Part 6 of the LEP which allows the 
following:­
 Increase the maximum Floor Space Ratio (FSR) from 1.5:1 to 3:1; 
 Only allow the increased FSR and height for a ‘seniors housing’ development with 

a minimum of 15% of the dwellings to be ‘affordable places’ under the definitions 
contained in State Environmental Planning Policy (Housing for Seniors or People 
with a Disability) 2004. 
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 Require an active street frontage along Norton Street. 
 Update the Key Sites map to include the site and the application of the new “Additional 

Local Provisions” Clause in Part 6 of the LEP. 

The Planning Proposal also seeks to introduce new site-specific building envelope controls 
applying to the site into DCP 2013, which seeks to generally give effect to the building 
envelope controls developed at the community forums and the above changes to LEP 2013.    

Following a thorough consideration and assessment of the Planning Proposal, Council Officers 
are generally supportive of the Planning Proposal subject to a number of amendments to the 
building envelope controls for the site. These proposed amendments include further 
refinement to the setbacks, deep soil zone and communal open space and a revised 
basement parking level and accompanying revised Traffic report to address various parking 
and traffic concerns. Various amendments are also required to the proposed amending clause 
to ensure the future use of the site is carried out for self-contained seniors housing with 
affordable places. 

While the proponent’s Planning Proposal requested the maximum building height be 
expressed as RL 59.4, it is considered that the maximum height limit should be further 
considered following the revising of the urban design scheme prior to detailing the maximum 
height for the site. The maximum building height is likely to be a combination of RL and 
number of storeys to reflect the variations in the slope of the site and its various frontages. 

While the provision relating to the inclusion of an active street frontage along Norton Street is 
supported, the definition of active street frontage is not required as it is provided in Clause 
4.4A(5) and 6.11A(4) of LEP 2013. 

Strategic alignment 

The Planning Proposal is consistent with the relevant objectives and actions of A Plan for 
Growing Sydney, the Draft Central District Plan and the former Leichhardt Council’s strategic 
plans, specifically the Community Strategic Plan Leichhardt 2025+, Leichhardt Community and 
Cultural Plan 2011-2021 and the Integrated Transport Plan. The Planning Proposal is also 
generally consistent with the applicable State Environmental Planning Policies (SEPPs) and 
Ministerial Directions (s.117 directions), with some inconsistencies with SEPP 65, the ADG 
and Seniors SEPP 2004.  

The proponent has been advised to revisit the submitted urban design scheme and refine it to 
propose a better built form outcome that reduces adverse impacts on the amenity of adjoining 
properties. 

While Part 3 of the Planning Proposal demonstrates that the amendments have strategic 
merit, more detailed consideration is required to ascertain if the bulk of development that 
would be facilitated under the proposed amendment to the FSR is appropriate for the site. This 
results from various inconsistencies of the Planning Proposal with several aspects of SEPP 
65, the ADG and the Seniors SEPP 2004, which are discussed in Attachment 1.   

Accordingly, amendments to the anticipated built form massing and compliance with SEPP 65, 
the ADG and the design principles of Part 3 of the Seniors SEPP 2004 should be required 
prior to exhibition through imposition of conditions on a Gateway determination. 

The Proponent’s Planning Proposal was accompanied by supporting documentation, including 
concept architectural plans and sketch as well as ADG compliance tables, an Urban Design 
Report, Traffic Impact Assessment, Heritage Impact Assessment, survey plans, an Aircraft 
Noise Intrusion Assessment, an Arboricultural Impact Assessment, a Draft DCP Amendment 
and a letter of offer to enter into a Voluntary Planning Agreement for the provision of the 
affordable places. The Planning Proposal to be submitted to the Minister, prepared by Council 
officers, requests that a Gateway determination require some of this material to be updated 
prior to exhibition to reflect the development concept envisaged under the current Planning 
Proposal. 
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PUBLIC CONSULTATION 

The Planning Proposal has been the subject of significant discussion and consultation 
between the Proponent, community and the Council. During these discussions, significant 
public consultation has been undertaken as outlined in the background section of this report. A 
series of Community Consultation Forums were held by Council in March 2014 and July 2014 
to discuss the potential redevelopment of the site at which time the building envelope controls 
and guiding principles were developed.  

Should the Planning Proposal receive a Gateway determination allowing it to proceed, public 
authority consultation and public exhibition of the Planning Proposal would then commence. 
Contingent on the conditions of a Gateway determination, it is anticipated that the Planning 
Proposal would be exhibited for at least 28 days with notification: 

- on the Inner West Council website; 
- in the Inner West Courier; and 
- in writing to the owners and occupiers of adjoining and nearby properties. 

Exhibition material would be made available on the Inner West Council website, in the 
Leichhardt Customer Service Centre at 7-15 Wetherill Street, Leichhardt and on the 
Department of Planning and Environment’s website. The outcomes of the public authority 
consultation and public exhibition would then be reported to Council. 

CONCLUSION 

It is recommended that Council approve the Planning proposal at Attachment 1 for submission 
to the Minister for Planning for Gateway Determination subject to the required changes to the 
Planning Proposal being undertaken by the Proponent prior to exhibition in accordance with 
any conditions. 

ATTACHMENTS 

1. Planning Proposal - 168 Norton Street Leichhardt 
2. Proponent’s Planning Proposal and Supporting Documentation 
3. Uniting Care Voluntary Planning Agreement - Letter of Offer 
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